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"(5) waiver by secretary.—In the case of a failure which is
due to reasonable cause and not to willful neglect, the Secretary
may waive part or all of the tax imposed by subsection (a) to the
extent that the payment of such tax would be excessive relative
to the failure involved.
"(d) tax Nor To apply To certain plans.—This section shall not
apply to—
"(1) any failure of a group health plan to meet the require-
ments of subsection (f) if all employers maintaining such plan
normally employed fewer than 20 employees on a typical busi-
ness day during the preceding calendar year,
"(2) any governmental plan (within the meaning of section
414(d)), or
"(3) any church plan (within the meaning of section 414(e)).
"(e) liability for tax.—
"(1) in general.—Except as otherwise provided in this
subsection, the following shall be liable for the tax imposed by
subsection (a) on a failure:
"(AXi) In the case of a plan other than a multiemployer
plan, the employer.
"(ii) In the case of a multiemployer plan, the plan.
"(B) Each person who is responsible (other than in a
capacity as an employee) for administering or providing
benefits under the plan and whose act or failure to act
caused (in whole or in part) the failure.
"(2) special rules for persons described in paragraph
(1) (B).—
"(A) NO LIABILITY UNLESS WRITTEN AGREEMENT.—Except
in the case of liability resulting from the application of
subparagraph (B) of this paragraph, a person described in
subparagraph (B) (and not in subparagraph (A)) of para-
graph (1) shall be liable for the tax imposed by subsection
(a) on any failure only if such person assumed (under a
legally enforceable written agreement) responsibility for
the performance of the act to which the failure relates.
"(B) failure to cover qualified beneficiaries where
current employees are covered.—A person shall be
treated as described in paragraph (1XB) with respect to a
qualified beneficiary if—
"(i) such person provides coverage under a group
health plan  for  any similarly situated beneficiary
under the plan with respect to whom a qualifying event
has not occurred, and
"(ii)the—
"(I) employer or plan administrator, or
"(II) in the case of a qualifying event described in
subparagraph (C) or (E) of subsection (fX3) where
the person described in  clause (i) is the plan
administrator, the qualified beneficiary,
submits to such person a written request that such
person make available to such qualified beneficiary the
same coverage which such person provides to the bene-
ficiary referred to in clause (i).
"(f) continuation coverage requirements of group health
plans.—
"(1) in general.—A group health plan meets the require-
ments of this subsection only if each qualified beneficiary who

